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Summary

In the protests defending democracy, as well as in other cases, demonstrators sometimes block main
roads, and when they do, the police often disperse them. Recently police have begun resorting to

drastic means of riot control, including water cannons, according to some reports also “sound
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cannons” (LRADs: Long Range Acoustic Devices), mounted police, stun grenades, and beating
demonstrators with clubs. These measures can cause significant physical harm, and indeed, several
protestors have been severely injured in the past few days. Consequently, on July 13t 2023, the
Attorney General notified the police that “clear instructions regarding the use of water cannons to
disperse protests must be issued, to safeguard public health.”

While the means for riot control are not new, the police’s current practices are exceptional in
that they are being used in non-violent demonstrations and against protestors who are not

resisting arrest.

In this position paper we examine the legality of this policy, namely using measures for riot
control on non-violent protestors. The analysis of positive law leads to the following

conclusions:

e The police’s authority to disperse a demonstration, including an illegal demonstration, is
limited. Policemen and women are allowed to use force that does not impose risk of bodily
harm upon protestors. Using dangerous means such as water or sound cannons, as well
as mounted police or stun grenades is permitted only when protestors are violent or
create an imminent risk of bodily harm to others or of severe harm to property, and
subject to the requirement of proportionality.

e If the circumstances do not amount to immediate and significant danger to body or
property, police officers are not authorized to use means of riot control that endanger

protestors.

e  When the circumstances amount to immediate and significant danger, police are authorized
to use force, but this power is subject to the requirements of reasonableness and
proportionally. To this end, the intensity of the harm inflicted on the public if the road
remains blocked must be considered. When the delay in opening the road to traffic does
not impose grave harm, police are not allowed to disperse the protest using measures
of riot control that carry risks of physical injury.

e Therefore, when protesters are not violent, police are not allowed to use water
cannons, voice cannons, and similar means of riot control.! Police officers using these
means, as well as the commanders issuing the order to use them, might commit a criminal

offense and an actionable tort. Due to its severity, an order to use means of riot control

1 Other means that were not authorized for use, such as, according to reports the use of the voice cannon on July 11th
2023, is completely prohibited. The police itself addressed this issue stating: “our inquiry found that this was not a
police device and therefore it is clarified that using it is not allowed”. Bar Peleg and Josh Breiner, “Documentation:
policemen used a voice cannon for dispersing demonstrations, in contrast to regulations” Haaretz 12.7.2023.



that endanger protestors when protestors are not violent or endangering others is a
manifestly illegal order, one which police officers have a duty not to pursue.

In all cases, means of riot control must be used according to the police operating

instructions.



