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Summary

o This paper cautions that the Knesset’s Constitution, Law and Justice Committee has not
provided a serious forum for deliberating the proposed amendment concerning the doctrine

of reasonableness. The committee’s sessions lack sincere discussion, negotiation,
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persuasion, learning, or contending with arguments, with professional knowledge, and with
relevant information, and are therefore not conducive to proper legislation. It is our
impression that the discussions that have taken place in the Committee, along with the
enormous amount of professional background materials, preparatory documents, position
papers and expert testimony submitted, have had no effect whatsoever on the bill, and that
the Chairperson of the Committee has demonstrated no willingness to allow anything said
in the debates to affect the formulation or content of the bill.

In view of the low quality of its legislative process, it is no wonder that the version of the
bill concerning the doctrine of reasonableness that was approved by the Committee and that
passed a first reading in the Knesset, relying mechanically on the mere votes of the coalition,
is in no way fit for its purported aim, and that it promises no legal certainty, no improvement
in the quality of the public administration, and no contribution to Israeli democracy and its
constituent commitment “to foster the development of the country for the benefit of all its

inhabitants”.

The updated version distributed by the Chairperson of the Committee on July 7, 2023, which
explicitly excludes from the purview of the doctrine of reasonableness decisions “in matters
of appointments” and decisions “to refrain from exercising a power”, reveals the true
purpose of the bill and makes it even less plausible that the bill rests on a reasoned and
principled position with respect to reasonableness in administrative law or with respect to
the relations between the different branches of government. It is plainly an attempt to wrest
immediate political advantage from constitutional legislation — which is a patent abuse of
the constituent power.



