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“Two main modes of selection of the president or chief justice of the court may generally
be observed. On the one hand, there is the internal ballot by the judges themselves who
elect a president from among their number (Albania, Argentina, Belgium, Bulgaria,
Croatia, Denmark, Georgia, Hungary, Iceland, Italy, Latvia, Portugal, Romania, Russia,
Slovenia, “the former Yugoslav Republic of Macedonia”, Turkey, Ukraine). An absolute
majority is normally required, but in some cases there must be a two-thirds majority
(Portugal). On the other hand, there is the election of a president of the court either by
Parliament (Azerbaijan, Estonia, Lithuania, Germany, Liechtenstein, Poland,
Switzerland), or by the country’s Head of State (Austria, Canada, Czech Republic,
Finland, Spain, France, Ireland, Japan, Norway and Slovakia).

In Armenia, the Parliament has the principal power to appoint a president of the Court,
and if it fails to do so, the power devolves upon the President of Armenia. Other default
mechanisms exist in Italy, Portugal and Spain, whereby the appointment procedure is
simplified following a number of failed attempts. In Sweden the senior judge is appointed
Chairman. In Greece the eldest of the two presidents of the Council of State and the Court
of Cassation is ex officio the president of the Special Supreme Court.”

NY21) NNNN I PAD PN, NININ MTNHN I PONI OMNPWIDAPNN INND) 1997-2 DODNO MY NYTY DI
PXND DOYPIANY 29D ,NYIYD NN MNDA NNPOPR NIX DINPIVIDIY YT-DY VIYN YN INIYI NPNY
DONIYIT TOWNN NPWA DIININNN NN

DOV KD NN MNIY»IN VIYN MIIYN T9DN2 PXRYNY POINT INIXD NNIMNDA DT NTHY M)A
DV PN INY DI NIPYO W MANK NN MOLIWY 1OND NSPY NPNN IDIONN NN D WITID ¥ TN
N X2 N9 01 ,10I192),0°9D1) NIIDAMNNIND DIWNIWNIN D¥2757)3 DN ,INNY 191 TOWN U
IN DNPPA,DOMI) VIVH YN PINN YA M.DOVMNY NN PO N NT NTHY ), T .NHVNHNN DY
20 SWHNTYN IR INYP (I DIPPIND 1A VTYN PV NNIN DNIY) DIPPIND YN NYW HY DITYN

.17 79YN 1909 NI 1T NVIVIA NP MDY B

EUROPEAN COMMISSION FOR DEMOCRACY THROUGH LAW (VENICE COMMISSION), THE ¢
NIY L (MIXN I AT ,)91Y) 10-11 19y ,COMPOSITION OF CONSTITUTIONAL COURTS (December 1997)
. https: //7www.venice.coe.int/webforms/documents/default.aspxpdffile=CDL-STD(1997)020-¢ 1N
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45. (a)(1) “The chief judge of the circuit shall be the circuit judge in regular active
service who is senior in commission of those judges who—

(A) are sixty-four years of age or under;

(B) have served for one year or more as a circuit judge; and

(C) have not served previously as chief judge.”?

(District Courts) D3NN 097790 VAVNHND N )

:(DDY 9I1952) INPIINND NPPPNA YN D3I K9 ¥aP) DN D)

136. (a)(1) “In any district having more than one district judge, the chief judge of
the district shall be the district judge in regular active service who is senior in
commission of those judges who—

(A) are sixty-four years of age or under;

(B) have served for one year or more as a district judge; and

(C) have not served previously as chief judge.”*°
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258. (a)(1) “The chief judge of the Court of International Trade shall be the judge
ofthe court in regular active service who is senior in commission of those judges
who—

(A) are 64 years of age or under;

(B) have served for 1 year or more as a judge of the court; and

(C) have not served previously as chief judge.”!
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Op X
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Article 3, §2: “The justice who is senior in continuous term of service shall be chief
justice, and in case two or more have continuously served during the same period
the senior in age of these shall be chief justice.”
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.11 10 Y9y, 9299 NYIY DXTNPNN DMPNA DovNn Nt Pyo 03,28 USC §258 (2022) U
» nyp (28 USC § 171(b) ) nxINn 12
“The President shall designate one of the judges of the Court of Federal Claims who is less than
seventy years of age to serve as chief judge. The chief judge may continue to serve as such until he
reaches the age of seventy years or until another judge is designated as chief judge by the President.
After the designation of another judge to serve as chief judge, the former chief judge may continue
to serve as a judge of the court for the balance of the term to which appointed.”



Article V, §8(d): “The Chief Justice and president judges of all courts with seven or
less judges shall be the justice or judge longest in continuous service on their
respective courts; and in the event of his resignation from this position the justice
or judge next longest in continuous service shall be the Chief Justice or president
judge.”

MNODRY )
:11THN NPINT NI IDIND PMIYN MD>I0N 595

Article 5, §6: “The judge oldest in point of service on the supreme court shall be
chiefjustice. He is the chief administrative officer of the judicial system of the state,
subject to rules adopted by the court.”
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DTN OPWN W ODMIPMDN K935 .NPOSD MINIA DMINAI POV VIVNIN N OVNY ,NPTHN NPIN 29D
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Article 6, §3: “... the one having the next shortest term shall be Chief Justice, after
which the senior justice in commission shall be Chief Justice; and in case the

commission of any two or more of said justices shall bear the same date, they shall
determine by lot, who shall be Chief Justice.”

MMYINN-1M N

IWINN-1I DY )OIV LAVNT NP2 NIV NIVNY NPNN TIN ;1A DY .90 NP2 21NN N TR PTN
N2 NMNNINN YW DTPONN DXI2YN DIN TIY Y NN DXVMNVN XD TR NYIP 1T ; NNPINA TN N
12,2003 NIV PIN Y12P MM ATON .0MNY NNND JY YA MINK MPINT MWD NV, NN
IWUN ,RSA-Y 490:1 9oy0a NONX DMWY WNND NYINND J1OYN VAVNN NP2 NOWI DY INNND D D) Yap)
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“The supreme court shall consist of 5 justices appointed and commissioned as
prescribed by the constitution. On the effective date of this section, the
administrative position of chief justice shall be held by the justice with the most
seniority on the court for a period of up to 5 years. Each succeeding chief justice
shall serve for a period of up to 5 years and shall be the justice with the most seniority
of service on the court who has not yet served as chief justice. A justice may decline
to serve as chief justice; however, no justice shall be permitted to serve successive
terms as chief justice. In the event that all 5 justices have served a term as chief
justice, succeeding chief justices shall serve rotating 5-year terms based on
seniority.”!?

NH Rev Stat §490: 1 (2022 & Supp. 2003) 3
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The justice who has been on the Court for the longest continuous time serves as the
chiefjustice. The two justices who have been on the court the longest after the chief
justice are the presiding justices.¢
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WY nuONNY . Petition of Governor and Executive Council, 151 N.H. 1, 846 A.2d 1148 (2004), ¢
.https: 77www.courts.nh.govrsites/g/files/ehbemt471/filess7documents/2022-05/2004059governor.pdf
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NY Mississippi Bar, Understanding the Court System: A Project of the Young Lawyers’ Division *¢
.https: //www.msbar.org/media/2784/understanding-the-court-system-brochure. pdf w89 . 7800
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Laura Langer et. al., Recruitment of -2 37 .M»TH NIWY NHNYIA NNN NNMN 1R VXY ,2003 Mwn >y Y7
Chief Justices on State Supreme Courts: A Choice Between Institutional and Personal Goals, 65 J.
Chief -2 &7 .m0 vIdY) DAWYa NN NVXYN DPND NI PVITOVIR NPN 19D ; POL. 656-657 (2003)
Justice, BALLOTPEDIA, https: //ballotpedia.org/Chief Justice (Last Accessed May 20, 2023)

.Madelyn Fife et. al., Selection of Chief Justice by Peer Vote, 21 ST. POL. & POL'Y Q. (2021) 18

(Conseil Constitutionnelle) DNPINN NXIIYN 12N DY NNNON YN NN TONN PO NISP NPPoY P2
16 1y ,2 7Y DY, 105N NN NIYTIND

:285 /1y ,ROGER PERROT ET. AL., INSTITUTIONS JURISDICTIONELLES 285 (19 ed. 2022) 187 %
Théoriquement, les promotions sont faites au choix (art. R.* 134-4). Mais il a toujours été dans les
présentations dans 1’ordre du tableau, c’est-a-dire en suivant la régle de usages de faire les
I’anciennetg. .. Il s’agit 1a d’une véritable coutume qui se justifie par le souci d’assurer aux membres
YT 9PV %9 Yy DOYNANN ,HPONNON” : 1120 ONIN 7du Conseil d’Etat une totale indépendance
XM TN LPANN HHID DNRNN IV, AN NN ITO DDA DY N PN 7PN MPHN HNNN OOIN
Conseil d’Etat 17205 NN MINNKY NYOIAND NMNDN NINRD PTINN STINN

INT MOTIYN MDY 2
Chirag Balyan, Admuinistrative Powers, Roles and Responsibilities of the Chief Justice of India, in
Salman Khurshid et. al. (eds.), THE SUPREME COURT AND THE CONSTITUTION (2020), Chapter 8
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DN NTY DPIY ,NPIND NN GPMIN NT PT P02 .2015 -2 1PHYN VOYNN NP2 DY MW NYIPY
012N MY DXVAVNT W ,INNA D>1I2N POYN LAVNT N SVMY DNN DYDY 021N NYOY NI
TPTINNN YR NOVNNNI YR, IPIYN DAVNN N2 XYW — DN DYDY N DTV T I1INDY DD
the basic structure ) >NPIN-NXON SNPIND NPXNNY NIIVPIT NN DINN VOVNN MO .DPPINKN M3
MINNDKY PIPY DX 19NV DIVND SNPIN NIONX DT PNPXN 2D ¥ap) 1970 mva mMIvNIY Hymnw (doctrine
P09 by RN NNV (the Collegium) NHTIPN ©MPHNN NTYY,NT PT PO MAPYL .NONVYN MYIN

5.0 WY ,MIANN THON SYW NVTIND NYaP DY TN ,NYTIN ,N1TO MWD PN

WY 1YY LOYNN N2 HY N.APHY NV SV NPN D YAIP NI PN ,)ITIVON NN THON
: NN TIT2

o Appointment of Acting Chief Justices is to be made by the President under Article 223
of the Constitution. Intimation from the Chief Justice about his proceeding on leave
or being unable to perform the duties of the Office of Chief Justice must be sent to all
concerned well in advance to make arrangement for appointment of Acting Chief
Justice.

o When it is proposed to appoint the seniormost puisne Judge on duty, as Acting Chief
Justice, as soon as above intimation is received, the Union Minister of Law, Justice
and Company Affairs in the Central Government would appoint the seniormost puisne
Judge and the Secretary to the Government of India in the Department of Justice will,
inform the Chief Minister and announce the appointment and issue the necessary
notification in the Gazette of India.

(Chapter available at SSRN: https: //sstn.comv/abstract=3895799); Malavika Partasarathy, 7he
Seniority Principle: How is the Chief Justice of India Selected? SUPREME COURT OBSERVER, 4
February 2022, at https: /www.scobserver.in/journal/the-seniority-principle-how-is-the-chief-
Justice-of-india-selectedzamp/. (Partasarathy)

“Every Judge of the Supreme Court shall be appointed by ) 92¥n2 0vn TmyN ,NPINY (2)124 PyO N 2
the President by warrant under his hand and seal after consultation with such of the Judges of the
Supreme Court and of the High Courts in the States as the President may deem necessary... Provided
that in the case of appointment of a Judge other than the Chief Justice, the Chief Justice of India shall
.(always be consulted”

Sharda Girijesh Sharma, Constitutional Customs and the Appointment of the Chief Justice Ywnb Ny 2
oy> Balyan 91 ,of India Sharma (2009). Available at SSRN: https: //ssrn.com/abstract=1442261
212 myn |21 1yn

.21 myn 9y Partasarathy W81 1964 5y 1919 ;213 1y 21 nyn 9>y Balyan w2

S. P. Gupta v Union of India (1981) Supp. SCC 97 (SC); Supreme Court Advocates on W 10 poay 25
Record Association v. Union of India(1993) SCC 441; in re Special Reference 1 of 1998, AIR 1999 SC
.1; Supreme Court Associates-on-Record v. Union of India (2016) 5 SCC 1




o Where, however, it is proposed to appoint an Acting Chief Justice, other than the
seniormost puisne Judge the procedure for appointment of a regular Chief Justice as
prescribed above will have to be followed.?¢
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Memorandum of Appointment of High Court Judges, Section B, Appointment of Acting Chief 2¢

Justice, available at https://doj.gov.in/zmemorandum-of-procedure-of-appointment-of-high-court-
judges.

T8N TIAOD NDIN NHIOM NI TN PINT NIMYN NPN OVIPIDN NVIY? TPHVINT D MY MaAm>dN ¥/
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(10

VI — DIV NPNY TNNINN : 33 /DN DTAY NI TPVIPITN WD DOVIYID DIXINM MXIND OIND XY 28
.(20.3.2023) 99N IINNIYD

10



