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Each State has a prime responsibility and duty to protect, promote and implement all human
rights and fundamental freedoms, infer alia, by adopting such steps as may be necessary to
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create all conditions necessary in the social, economic, political and other fields, as well as
the legal guarantees required to ensure that all persons under its jurisdiction, individually and
in association with others, are able to enjoy all those rights and freedoms in practice.
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Recognizing the importance of the freedoms of peaceful assembly and of association, as well
as the importance of civil society, to good governance, including through transparency and
accountability, which is indispensable for building peaceful, prosperous and democratic

societies.. .17

DTRN NMDID NXYININ ,DTND NMDT NININ DY ND91DY WNY NDM NOVLND PINN NYSND NPNID NPVIAYIA
DTN NMDT OMNITPNN DXTNN DMIMNIN DY YYNN MDWIN DY MDD MY P0NY PRY T3 DY NTNY
$ONYY PN MNPN DY MY91 MY2XN PVAY PN YNON 1IN

(b) To ensure that they do not discriminatorily impose restrictions on potential sources
of funding aimed at supporting the work of human rights defenders in accordance with
the Declaration ... other than those ordinarily laid down for any other activity unrelated to
human rights within the country to ensure transparency and accountability, and that no law
should criminalize or delegitimize activities in defence of human rights on account of the

origin of funding theretos.

YWINMOLIN PON RO PN DD MITN,MTIRNIN WHIND MITN DY MITOVN ,)NNA,NNYNA ION NMINNIN
NNM DITPA NN DY DXARYND DI NITNN MDY WNHNI NONMNN N9NKAN . MININNNN vIN HY
:99,13 PyDa NNIANI DTN MNIT Y

Human Rights Council, Resolution 24/5: The Rights to Freedom of Peaceful Assembly and of*
Association, UN Doc. A/HRC/RES/24/5 (8 October 2013)

Human Rights Council, Resolution 22/6: Protecting Human Rights Defenders (decision from 21 March ¢
2013), UN Doc. A/HRC/22/2 (27 August 2013)



Everyone has the right, individually and in association with others, to solicit, receive and
utilize resources for the express purpose of promoting and protecting human rights and
fundamental freedoms through peaceful means...

NNNN NNVIAND DN AWUN TNPNHN ANTH N .0 MNPHRN P> PNHND OMIY ONN PR 1N NI
DNINDIAN VAVN PO DITNHDIN OMINT MNIPY DY PMIXDNNY PNITI TN, OTN NIDT NN DY HINPTHN
N TIY DI, 1IN MDPY IIYVN MYAIN .DXARYNID NV DIONIWNN-ND DMNNIND TWIND M NN

LDMNIND DY NPDVPIONN NN YN NN DY2)HND MIMNON NO

Governments must allow access by NGOs to foreign funding, and such access may only be
restricted in the interest of transparency, and in compliance with generally applicable foreign
exchange and customs laws. Restrictions on foreign funding may limit the independence and
effectiveness of NGOs. States should therefore review existing laws in order to facilitate

access to funding.?

1212 TNY AUNR PPN NITL ,NDORM MTIRNND WAN PNIYD TNPNHN NNTA ININKRD VP NIT NTIY
272312 MOLYN KD MPTH HY PP NONT ,NITINNNN WIND MDD DIOYINN MDINDIAN VIVNN MDD TYTND
TOVNRT MYITH .OMPPYI NN IIVANY TUN DXANYND D) DMIVANI NY)I MYNNANI DPNHWNN K2 ONNIN
VI PINT DNMNN GNY ,TITIRNNIN YN NINDNI TINNI DXANYND DD MIVIRNY Td DY YIAXM 1Y

SININDIAN VAVYNI NNINNN NIMDTN NIAND 1AYN TYN NPNPTH MPPOUPID

Under international law, problematic constraints include, inter alia, outright prohibitions
to access funding; requiring CSOs to obtain Government approval prior to receiving funding;
requiring the transfer of funds to a centralized Government fund; banning or restricting
foreign-funded CSOs from engaging in human rights or advocacy activities;
stigmatizing or delegitimizing the work of foreign-funded CSOs by requiring them to
be labeled as “foreign agents” or other pejorative terms; initiating audit or inspection
campaigns to harass CSOs; and imposing criminal penalties on CSOs for failure to comply
with the foregoing constraints on funding.

YAIND NN I TI9) PN PN 1N N NXINDI NNTHI DXARYNI DD MDY DIVH ,MNMON PN MDD
£JNY TN N ORIVIY NNNX MINNN NN 0190 1, MTIRNIN

Report of the Special Rapporteur on the Situation of Human Rights Defenders, UN Doc. Asé4/226 (49
August 2009), para 123.
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The ability of CSOs to access funding and other resources from domestic, foreign and
international sources is an integral part of the right to freedom of association, and these
constraints violate article 22 of the International Covenant on Civil and Political Rights and
other human rights instruments, including the International Covenant on Economic, Social
and Cultural Rights.2°

IR OIDINDA NDIVA NIV DV INYP DY MIIPDN NN 199D 1IN T 11939 D ,71PNANY OINI WN DOWIT
YMVIN PON NIN MIINII YPOW NI ,NNTNIT MNNN IN T PIYD DTN NMDT DIPPY NN NN TN
YT IR TNPHIN NNTN THD NT IYPN .NPRINDIN DTRND NMDT TID TOWY SIRDIDIND PIPIYN N
NINND DXANWNAY NWHN NN NI NIYP TUR DTN DM TIRPMINN-PIN DTN DY 7dPMXONN DY

;DTN NMIDT VNI OV MIIND DIV NIV DY NIPIYN DY N1TNID

[States should] refrain from restricting the means of financing of human rights organizations.
States should allow and facilitate human rights organizations’ access to funds in the context

of international cooperation, in transparent conditions.2!

YT DY INTIN NN JNOYW DPNNDNN DYDY IN ININIIT MAIYND INNN I3 PNNHN IR MPTN DY NNIYV
799 ONMAN DTN MMDT NN MPN NONY NNNN MITIRNND WIND M NNVLIANY DI DN
:(23 YD) 1OIN N7YTA NDORM MTIRNNN WHND TAPHRN NNTH

In recent years, the protection of State sovereignty or of the State’s traditional values against
external interference has also been increasingly invoked to restrict foreign funding or to
launch slander offensives against those receiving foreign funding. Foreign funding to civil
society has been deliberately depicted as a new form of imperialism or neo-colonialism
and recipients have been subject to defamation, stigmatization and acts of harassment.
This tendency has a serious impact on the work of civil society actors, not to mention their
ability to access funding as it deters them from seeking foreign funding. This situation is
particularly alarming for associations promoting human rights and democratic reforms who

have been accused of “treason” or of “promoting regime change”.

Report of the Special Rapporteur on the Rights to Freedom of Peaceful Assembly and of Association, UN 2°
Doc. A/HRC/23/39 (24 April 2013), para. 20.

Inter-American Commission on Human Rights, Report on the Situation of Human Rights Defenders in 2
the Americas, OEA/Ser.L/V/I1.124 (7 March 2006).
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JODIPIANINJOODIPP ,WTOND MDY 1N MO TN NNONNN NN DY DOIAND ,TAPNHN NNTN SV IWWN
MIMO MYT NYHRYNN DYTNM DMIIN NNIND MDD WHIWNI KNV KW MDOIPINTN DY D NI, MINN)
:(32 NPO9 ,0V) NVHYN YY NNPYANY

Protection of State sovereignty is not just an illegitimate excuse, but a fallacious pretext which
does not meet the requirement of a “democratic society”. The expression “democratic
society” places the burden on States imposing restrictions to demonstrate that the limitations
do not harm the principles of “pluralism, tolerance and broadmindedness”. Associations,
whether domestic- or foreign-funded, should therefore be free to promote their views — even
minority and dissenting views, challenge governments about their human rights record or

campaign for democratic reforms, without being accused of treason and other.

YL TA52 MIT NPPTH NIV XT DY NDD NYID NY9NN NINK NPV DI IN OWNY N PITSNY PN
N T52) OPNOWNND KD DMNIN DY MDOWIN DY POV KDY NIT NYAWN NNNN IMNNA DY 1IN 1RO
DTN IPIDT OYPPY MPTIN KV INDIN NPT NN MIINDIIN DTN NMDT VAYN HY 1DIDID PN N0
MY 2190 129NNN MIIN MNTHI NN 5D PINHD DTN NMDT I2T2 MONRDIDNIND NIIONN N2
,TN2NN MPTNRN . TID> NN OTX NPT DY NPHWI MY 555 TIAd DITPY ,MTMNRNDN MNIND DY
AN P2 NONON MDY IR NNNNY MTOIRNDD MNIND N IR MDD WK )0 ORIV NP TN DA
DYTPY INM2NINND NARYIN NNNNK NPT NIV XY N1 TIVA .DIAIVHIN 22N DTRN NMDT OITPY MDY
T PN MNIY PR T2 1T NIVAY 12 DOVANYNI NDINND DININ DINIRD T U ,0TRD MDY
DTNN NMDY OTPD MNINDIIAN NDPNPN DY MDOWIN KON NN MDD DY DIOIVPN DITPY PYIND

PORDIDNND

NNIP DY OOYMIN DIMNIN,PIITOII DVIND N NNNT I DTRD NMDTININ DY DXVDIAN DNDNNN P2
NINIIN .ODIY DTRN NPIDT DITP NN MINTY JN NPIPIYN JIMIVN P2 IWNR MNY NPNIWNINI NPTH
NN XPNT ,NINT NMIYD .MINNND GX DN XIN ININDIAN VIVNN X9 DY MTIVN PRY P XD NON PN
YN TIT NPY XD 19IND 1NN 1IN NINYIN ¥ DD NNN XOW DIV MTIVN 1N 1IN DY) DITIRN YT DY
DINNN NPT DY MYUPNY ITYN IRV P IUR NPTID PN DIMNNNDY) DN SOUOPNN MDY
MI9N YNND TNSN DY NI NN MYTIN ¥ DY NTINN 1IN THIN N KW .(DNYY DIOIVINMN
M9 PH2 MTINNN NPINKRD NIN NN NN MIINDIAN VIVNIN 1991 OT DY DTRN NMIDT HY NINNN

9N

NIV, NPV NNVONI NNYTRY MY NS DMWY DMHI0D DIDIVINY D1V DI TINNY YN
DY DY INYMIVY YD) DI DIPY DINNI NPNY A0, MNTIND 2N PTIY IOV, NMINMYL 01D
NPV T DY DIMNNN DTN NIDT NMNIN HYV 1IT2, 01071 7T NN DNY NIV MMINM NYY THYNN
IR Y 2NN D NI DYDY IUNR DNPIYNN LNV TIDAN INNND ,NIMIN DI DY HUNY NI SVIN NN

JNINDYAN DTN NPT LOVYN DY DO AW»NN
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